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U N I T E D  STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON,  D.C. 20460  
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O F F I C E  OF 
SOLID WASTE A N D  E M E R G E N C Y  RESPONSE 

D r .  R .  L e o n a r d  V a n c e  
D i r e c t o r  
H e a l t h  S t a n d a r d s  P r o g r a m s  
U.S. D e p a r t m e n t  o f  L a b o r  
O c c u p a t i o n a l  S a f e t y  a n d  I i e a l t h  A d m i n i s t r a t i o n  
W a s h i n g t o n ,  D . C .  2 0 2 1 0  

Dear D r .  V a n c e ,  
- 

T h i s  i s  i n  r e s p o n s e  t o  y o u r  l e t t e r  of A u g u s t  2 4 ,  1 9 8 2  
r e q u e s t i n y  my comlnents  o n  OSHA's proposed r u l e  p u b l i s h e d  i n  
t h e  1-larch 1 9 ,  1 9 8 2  F e d e r a l  R e g i s t e r .  The p r o p o s a l  r e q u i r e s  
h a z a r d  c o m n u n i c a t i o n  p r c q  ra ins  i n  m a n u f a c t u r i n g  w o r k p l a c e s  
w h e r e  h a z a r d o u s  c h e i h i i c a l s  a r e  p r e s e n t .  " H a z a r d o u s  c h e m i c a l s  ," 
a s  def i n c d  i n  O S l i i l ' s  p r o p o s a l ,  w o u l d  i n c l : i c l e  most cat(- . l jor ics  o f  
' ' h a z a r d o u s  was te" ,  a s  d e f  i n c d  u n d e r  S e c t i o n  3 0 0 1  of t h e  
R e s o u r c e  C o n s e r v a t i o n  a n d  ~ e c o v e r y  4 c t  ( 1 t C l i A ) .  YOU r e q u e s t e d  
my c a m e n t s  o n  t h e  i n t e r f a c e  o f  t h e  O S H A  p roposa l  w i t h  E P A ' s  
r e c ; u i r e i n e n t s  f o r  g e n e r a t o r s  o f  h a z a r d o u s  waste  a s  e s t a b l i s h e d  
u n d e r  KCRA. 

EPH s t a n d a r d s  f o r  g e n e r a t o r s  of h a z a r d o u s  was te  a r e  
c o n t a i n e d  i n  4 0  C F R  P a r t  262 ,  Host of  t h o s e  s t a n d a r d s  coiiceL-n 
generators' r e s p o n s i b i l i t i e s  f o r  s h i p p i n g  was te  o f f - s i t e .  
However, s e c t i o n  2 6 2 . 3 4  g o v e r n s  s h o r t - t e r m ,  o n - s i t e  a c c u m u l a -  
t i o n  by g e n e r a t o r s .  T h i s  r t q u l a t i o n  r e q u i r e s :  

c e r t a i n  s t a n d a r d s  f o r  t a n k s  a n d  r : o n t a i n e r s  used f o r  
s u c h  a c c i i r n u l a t  i o n ;  
l a t i e l  l i n g  t a n k s  a n d  c o n t a i n e r s  w i t h  t h e  words, "Hazdrdous 
!'Jas t e 'I ; 
m a r k i n g  d a t e s  o n  c o n t a i n c t - s ;  
p r e p a r a t i o n  o f  c o n t i n g o n c y  p1 ans; 

e m p l o y e e  t r a i n i n g .  
O i m p l e m e n t a t i o n  of e m e r g e n c y  p r o c e d u r e s ;  a n d  

U n d e r  OSHA's p r o p o s a l ,  m o s t  o f  t h e  h a z a r d o u s  waste 
a c c u m u l a t e d  u n d e r  5 2 6 2 . 3 4  w o u l d  b e  s u b j e c t  t o  t h e  new O S h A  
s t a n d a r d s  a s  Twell. T h i s  d o e s  n o t  a p p e a r  t o  p r e s e n t  a c o n f l i c t ,  
s ince t h e  m a n d a t e s  of o u r  t w o  a g e n c i e s ,  a n d  t h u s  t h e  e m p h a s i s  
of o u r  r e g u l a t i o n s ,  a r e  d i f f e r e n t .  'There a re  two a r e a s  of 
potential overlap, h o w e v e r .  B o t h  s e t s  of r c s u l a t i o n s  r e q u i r e  



l a b e l i n g  of c o n t a i n e r s  a n d  e m p l o y e e  t r a i n i n g .  E P A ' s  r e c j u i r e -  
m e n t s  i n  t h e s e  a reas  a re  v e r y  g e n e r a l  ( see  § 2 6 2 . 3 4 ( a ) ( 3 )  
a n d  S 2 6 5 . 1 6 ) .  I f  OSHA's proposed r u l e  i s  p r o m u l g a t e d ,  EPA 
w i l l  c o n s i d e r  r e v i s i n g  t h e  l a b e l i n g  a n d  t r a i n i n g  s t a n d a r d s  i n  
S 2 6 2 . 3 4  i f  n e c e s s a r y  t o  e l i m i n a t e  d u p l i c a t i o n  a n d  p r o v i d e  
c o n s i s t e n c y  w i t h  OSHA's r e q u i r e m e n t s .  

You a sked  a n u m b e r  of s p e c i f i c  q u e s t i o n s  a b o u t  t h e  RCRA 
p r q  r a m .  F o l l o w i n g  i s  m y  r e s p o n s e :  

1. A s  i n e n t i o n e d  a b o v e ,  5 2 6 2 . 3 4  r e q u i r e s  t h a t  g e n e r a t o r s  
m a r k  t a n k s  a n d  c o n t a i n e r s  u s e d  f o r  a c c u m u l a t i o n  w i t h  t h e  
w o r d s ,  " H a z a r d o u s  \das te" .  I n  a c c o r d a n c e  w i t h  S S 2 6 2 . 3 1  - 
2 6 2 . 3 3 ,  g e n e r a t o r s  who s h i p  waste o f f - s i t e  m u s t  c o m p l y  w i t h  
DOT r e q u i r c r n c r i t s  f o r  l a b e l i n y  , m a r k i n g  a n d  p l a c a r d i n g  i n  4 9  
CFR 1 7 2 .  

2. 4 0  CFK 2 6 1  S u b p a r t  A o u t l i n e s  t h e  s c o p e  of t h e  d e f i n i t i o n  of 
h a z a r d o u s  waste , a n d  p r o v i d e s  s e v e r a  1 c a t  eg or  i c a l  e x c  l u s  i o n s  
t o  t h e  r e , j u l a t i o n s .  S e c t i o n  2 6 1 .  5 p r o v i d e s  a s p e c i a l  e x c i n p t i o n  
f o r  s i n a l l  q u a n t i t y  g e n e r a t o r s .  S e c t i o n  2 6 1 . 6  p r o v i d e s  a n  c x c q ) t i o n  
f o r  c e r t a i n  h a z a r d o u s  wastes  t h a t  are  u s e d ,  r e u s e d ,  r e c y c l e d  o r  
rec 1 a ime d . 
3. 3 s  n o t e d  a b o v e ,  S 2 6 2 . 3 1  i n c o r p o r a t e s  DOT'S r c q u i r c r , i e l i t s  
f o r  l a b e l i n g  of p a c k a y e s  c o n t a i n i n g  h a z a r d o u s  n a t e r i a l s .  

4 .  T h e  s p e c i f i c  c r i t e r i a  f o r  c h a r a c t e r i z i n g  a waste as 
h a z a r d o u s  is y i v e n  i n  P a r t  2 6 1  S u b p a r t s  B-D. 

5 .  S e c t i o n s  2 6 5 . 1 6  a n d  2 6 4 . 1 6  r e q u i r e s  t r a i n i n g  for  employees 
of h a z a r d o u s  was te  1;lanayement f a c i l i t i e s  ( i . e .  , f a c i l i t i e s  
t h a t  t r e a t ,  s tore  or d i s p o s e  o f  h a z a r d o u s  was t e ) .  T h e  
r e g u l a t i o n  y o v c r n i n c , l  a c c u m u l a t i o n  b y  g e n e r a t o r s  ( S 2 6 2 . 3 4 )  
i n c o r p o r a t e s  t h e  t r a i n i n g  r e q u i r e m e n t s  i n  5 2 6 5 . 1 6  b y  r e f e r e n c e .  

6 .  P a r t  2 6 2  S u b p a r t  H c o n t a i n s  r e q u i r e m e n t s  c o n c e r n i n g  t h e  m a n i f e s t  
sys t em.  A m a n i f e s t  l i lust  accomLJany e a c h  s h i p m e n t  of h a z a r d o u s  
was te  il'rorn t h e  s i t e  o f  g e n e r a t i o n  t o  a d e s i g n a t e d  IICRA f a c i l i t y .  
T h e  /lr;D!; wouLd s e r v e  a d i f  E e r e n t  pu rpose  t h a n  t h e  i i i a n i K c s t  
a n d ,  f o r  the imst p a r t ,  w o u l d  n o t  b e  r e d u n d a n t .  

7.  I f  OSHA were t o  g r a n t  e x e m p t i o n s  f roin l a b e l i n g  r e y u i r e i i l e n t s  
f o r  aL l  h a z a r d o u s  wastes a s  d e f i n e d  u n d e r  RCRA, t h e n  s m a l l  
q u a n t i t y  y c n e r a k o r s  a n d  some g e n e r a t o r s  who u s e ,  r e u s e ,  r e c y c l e  
o r  reclaim t h e i r  wastc w o u l d  be  c o v e r e d  by n e i t h e r  O S H A  o r  
KCRA c n j u ? a t i o n s  f o r  l a b e l i n g .  
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. ,  >. ,. . . . -  

F o r  y o u r  i n f o r m a t i o n ,  E P A  p l a n s  t o  p r o p o s e  a n  a m e n d m e n t  
t o  S 2 6 2 . 3 4  w h i c h  w o u l d  a l low g e n e r a t o r s  t o  a c c u m u l a t e  s m a l l  
a r i o u n t s  of h a z a r d o u s  waste w i t h i n  t h e  workplace w i t h  m i n i m a l  
RCRA r e g u l a t i o n .  W e  a re  p r o p o s i n g  t h i s  a m e n d m e n t  i n  r e s p o n s e  
t o  c o m m e n t s  r e c e i v e d  f r o m  i n d u s t r y  i n d i c a t i n g  t h a t  § 2 6 2 . 3 4  is  
u n n e c e s s a r y  a n d  i m p r a c t i c a l  t o  a p p l y  i n  t h e  w o r k p l a c e .  
G e n e r a t o r s  a c c u m u l a t i n g  h a z a r d o u s  waste u n d e r  t h i s  a m e n d m e n t  
w o u l d  b e  r e q u i r e d  to :  1) u s e  c o n t a i n e r s  t h a t  a r e  i n  y o o d  c o n d i t i o n ;  
2 )  u s e  c o n t a i n e r s  t h a t  a r e  c o r ~ p a t i b l e  w i t h  t h e i r  c o n t e n t s ;  a n d  3 )  
l a b e l  t h e  c o n t a i n e r s  w i t h  t h e  w o r d s  " H a z a r d o u s  Waste" o r  
o t h e r  words t h a t  i d e n t i f y  t h e i r  c o n t e n t s .  When a n d  i f  EPA 
p r o m u l g a t e s  t h i s  a m e n d m e n t ,  w e  w i l l  e n s u r e  t h a t  i t  is c o n s i s t e n t  
w i t h  any OSHA s t a n d a r d s  a p p l i c a b l e  t o  t h e  a c c u m u l a t i o n  of 
b a z a r d o u s  c h e m i c a l s .  

I f  y o u  h a v e  f u r t h e r  q u e s t i o n s  o n  a n y  of the i n E o r i n a t i o n  
g i v e n  i n  t h i s  l e t t e r ,  p l e a s e  c o n t a c t  Amy Mills of ihy s t a f f  a t  
3 82-4  755.  

D e p u t y  Director 
O f f  i ce  o f  s o l i d  Waste 
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